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Article I

General Provisions for Use of Force

128-1 Purpose

Law enforcement officers around the country and in New York State are authorized to use 
reasonable and legitimate force in specific circumstances. Federal constitutional and state 
statutory standards dictate when and how much force can be used. This policy is founded in 
these standards, but is not intended to be an exhaustive recitation of state and/or federal legal 
framework governing use of force. The purpose of this policy is to establish guidelines for the 
use of force by members of the Cobleskill Police Department.

128-2 Policy

A. The federal and state standards by which use of force is measured are both founded in the
basic premise of objective reasonableness.1 The amount of force that is used by the 
officers shall be the amount of force that is objectively reasonable under the 
circumstances for the officer involved to effect an arrest, prevent an escape, or in defense 
of themselves or others. 

B. The standard of objective reasonableness, established by the United States Supreme 
Court in Graham v. Connor, is used in this policy and is intended to provide officers with
guidelines for the use of force, including deadly physical force. As the Supreme Court 
has recognized, this reasonableness inquiry embodies “allowance for the fact that police 
officers are often forced to make split-second judgments — in circumstances that are 
tense, uncertain, and rapidly evolving —about the amount of force that is necessary in a 
particular situation.”2

C. This policy is written in recognition of the value of all human life and dignity without 
prejudice to anyone. Vesting officers with the authority to use reasonable force and to 
protect the public welfare requires a careful balancing of all interests.

D. Members of the Cobleskill Police Department will adhere to the safe handling, 
appropriate use and regular training of members in firearms use.

1 Force which is objectively reasonable is insulated from criminal liability through Article 35 of the NYS Penal Law

and civil liability by the 4th Amendment standard of objective reasonableness.  

2 Graham v. Connor, 490 U.S. 386 at 396 (1989).  
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E. Only department-issued and/or approved/authorized equipment/weapons will be used 
when encountering resistance, except in emergency situations when a member may use 
any resource at his or her disposal. 

F. The use of an active countermeasure, pressure-point control, police baton/ASP 
collapsible baton, police canine, chemical weapon, or Conducted Energy Device (Taser) 
will require a Subject Control Report to be completed.

1. The mere placing of handcuffs on a subject will not require a Subject Control Report. 
However, if the handcuffs become an appliance to exert pressure necessary to further 
control a subject or where the subject physically resists the application of handcuffs, a
Subject Control Report must be completed.

G. The use of deadly physical force shall be governed by Article V of this General Order.

128-3 Definitions

A. Objectively Reasonable: An objective standard used to judge an officer’s actions. Under 
this standard, a particular application of force must be judged through the perspective of a
reasonable officer facing the same set of circumstances, without the benefit of 20/20 
hindsight, and be based on the totality of the facts that are known to that officer at the 
time that the force was used.3

B. Deadly Physical Force: Physical force which, under the circumstances in which it is used,
is readily capable of causing death or other serious physical injury.4

C. Physical Injury: Impairment of physical condition or substantial pain.5

D. Serious Physical Injury: Physical injury which creates a substantial risk of death, or 
which causes death or serious and protracted disfigurement, protracted impairment of 
health or protracted loss or impairment of the function of any bodily organ.6

E. Member: Any sworn police officer who is a member of the Cobleskill Police Department.

F. Supervisor: Any member of the Cobleskill Police Department who holds the rank of 
Sergeant or higher.

G. Firearm: Any firearm defined in NYS Penal Law Section 265.00.

3 Graham, 490 U.S. 396 (1989)  

4 NY Penal Law § 10 (11) (McKinney 2013)  

5 NY Penal Law § 10 (9) (McKinney 2013)  

6 NY Penal Law § 10 (10) (McKinney 2013)  
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128-4 General Provisions for Use of Force

A. In general terms, force is authorized to be used when reasonably believed to be necessary 
to effect a lawful arrest or detention, prevent the escape of a person from custody, or in 
defense of one’s self or another.7

B. Under the 4th Amendment, a police officer may use only such force as is “objectively 
reasonable” under the circumstances. The reasonableness of a particular use of force must
be judged from the perspective of a reasonable officer on the scene.8

128-5 Determining the Objective Resonableness of Force

A. When used, force should be only that which is objectively reasonable given the 
circumstances perceived by the officer at the time of the event. 

B. Factors that may be used in determining the reasonableness of force include, but are not 
limited to:

1. The severity of the crime or circumstance;9

2. The level and immediacy of threat or resistance posed by the suspect;10

3. The potential for injury to citizens, officers, and suspects;11

4. The risk or attempt of the suspect to escape;12

5. The knowledge, training, and experience of the officer;13

6. Officer/subject considerations such as age, size, relative strength, skill level, injury or 
exhaustion, and the number of officers or subjects;14

7 NY Penal Law and § 35.30(1) (McKinney 2013)  

8 Graham, 490 U.S. at 396 (1989)  

9 Ibid.

10 Ibid.

11 Scott v. Harris, 550 U.S. 372 (2007)  

12 Graham, 490 U.S. at 396 (1989)  

13 Analysis of cases under the 4th Amendment require the focus to be on the perspective of a reasonable officer on 
the scene which includes the training and experience of the officer. Graham v. Connor, 490 U.S. 386 (1989), Terry 
v. Ohio, 392 U.S. 1 (1968)

14 Sharrar v. Felsing, 128 F. 3d 810 (3rd Cir. 1997) (numbers of officers or subjects)  
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7. Other environmental conditions or exigent circumstances.15

128-6 Duty to Intercede/Intervene

A. Any officer present and observing another officer using force that is clearly beyond that 
which is objectively reasonable under the circumstances shall, when in a position to do 
so, intercede to prevent the use of unreasonable force, if and when the observing officer 
has a realistic opportunity to prevent harm.

B. An officer who observes another officer use force that exceeds the degree of force as 
described in subdivision A of this section should promptly report these observations to a 
supervisor.

128-7 Prohibited Uses of Force

A. Force shall not be used by an officer for the following reasons:

1. To extract an item from the anus or vagina of a subject without a warrant, except 
where exigent circumstances are present;

2. To coerce a confession from a subject in custody;

3. To obtain blood, saliva, urine, or other bodily fluid or cells, from an individual for the
purposes of scientific testing in lieu of a court order where required;

4. Against persons who are handcuffed or restrained unless it is used to prevent injury, 
escape, or otherwise overcome active or passive resistance posed by the subject.

B. The use of a neck restraint such as a choke hold, or the placing of an arm, leg, knee or a 
physical object on a person’s neck so as to apply pressure to the throat or windpipe of a 
person in a manner that may hinder breathing or reduce intake of air shall not be used by 
an officer unless the use of said restraint is objectively reasonable and is performed in the
defense of the officer’s life or the life of another person as described in NY Penal Law 
Article 35 and in Article V of this order. 

128-8 Notification and Reporting, Duties of Members and Supervisors

A. Any member using force pursuant to his or her duties or any off-duty member using force
pursuant to his or her duty as a police officer shall:

1. Immediately notify an on-duty supervisor of the incident.

15 Courts have repeatedly declined to provide an exhaustive listing of factors. Chew v. Gates, 27 F. 3d 1432, 1475 

n.5 9th Cir. (1994) 
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a. If no supervisor is on duty, complete a Subject Control Report and make every 
attempt to contact a supervisor.

b. In the case of an off-duty incident outside the Village of Cobleskill, immediately 
notify the police agency or jurisdiction responsible for the area and complete all 
proper reports.

i. The member will immediately or as soon as practicable notify the Chief of 
Police about the incident.

c. In case of a non-arrest or a un-arrest incident where countermeasures have been 
used, fully document the incident, notify a supervisor and, if appropriate, release 
the subject.

2. After countermeasures are used, immediately evaluate the need for medical attention 
or treatment for the subject(s) upon whom the countermeasures were used. 

3. Arrange for such treatment when the subject has a visible injury requiring medical 
attention, the subject complains of injury or discomfort, or the subject requests 
medical attention.

a. Subjects who are taken into custody who refuse medical treatment must either be 
transported to a hospital, where the refusal of treatment will be witnessed by 
hospital personnel or, if applicable, witnessed by ambulance personnel at the 
scene and/or police station. This information shall be documented on the Subject 
Control Report.

b. Subjects who are to be released should be encouraged to go to the hospital and 
transported there, if so requested, but they cannot be compelled to do so unless 
they are unable to make a rational determination themselves. The subject's 
acceptance or refusal of medical care will be noted on the Subject Control Report.

4. Report or cause to be reported all facts relative to the incident on a Subject Control 
Report (whether or not an arrest was made).

a.  Countermeasures used against crowds or unknown subjects will still be 
documented on a Subject Control Report.

5. Attempt to locate and identify any witnesses and document their statements.
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6. Prepare and submit the reports required by current directives. If the control incident is
arrest-related, appropriate arrest report(s) shall be submitted; any other situation will 
be documented on an incident report. All copies of these reports will then be 
forwarded together, along with other applicable reports or associated paperwork, to a 
supervisor for approval.

a. If more than one member is involved in a control incident, one member shall 
complete the Subject Control Report outlining the incident. All other members 
using countermeasures shall complete an addendum report outlining their 
involvement or use of countermeasures.

b. Additional subject controls will be documented on a separate Subject Control 
Report.

7. In all instances, a copy of the Subject Control report will be left for the Chief of 
Police before the end of the member's tour of duty.

B. Supervisors Shall:

1. If on-duty, respond to the scene of the incident immediately.

a. If there is no on-duty supervisor, the member will contact an off-duty supervisor 
and advise him or her of the incident.

b. It will be incumbent upon the contacted supervisor to determine the seriousness of
the incident or the injury, and, based upon the facts reported to him or her, decide 
whether or not to notify the Chief of Police of the incident per section 128-8 B. 6. 
of this General Order.

2. Ensure that members receive any necessary assistance, including medical treatment. 

3. Ensure that any injuries to the member are properly documented on an incident report
and make that information available to the District Attorney and, if appropriate, to a 
Judge's attention.

4. Ensure that medical treatment for the subject is evaluated per Section 128-8 A. 2. of 
this General Order.

5. If an injury or complaint of pain exists, take photos of the subject and the member(s) 
who were engaged with the subject.

a. Determine if an Evidence Technician should respond to the scene and the level of 
the Evidence Technician's services to be utilized (including photos, 
measurements, and diagrams).
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b. In these incidents the department's digital camera(s) can be used.

i. NOTE: A photograph showing a lack of injury may be as important as one 
which shows an injury.

6. Evaluate the incident and notify the Chief of Police of death, serious physical injury, 
or other conditions that exist that would require the Chief of Police to be notified of 
the incident.

7. Ensure that a thorough investigation is conducted and all reports are prepared and 
submitted.

a. In the event that a member is unable to complete reports due to injuries, a 
supervisor will prepare the reports or cause them to be prepared and submit them 
with his or her own report or comments.

b. Forward a complete package, including the Subject Control Report and copies of 
all related reports, to the Chief of Police after review.

c. The Chief of Police shall report each applicable use of force as defined by New 
York Executive Law Section 837-t to the NYS Division of Criminal Justice 
Services as soon as practicable as required by said statute.

C. Completion of a Subject Control Report is self-explanatory (a sample is on file at the 
Cobleskill Police Department).

Article II

Conducted Energy Devices (Tasers)

128-9 Purpose

A. To provide guidelines for the use of the Taser X26P, the current department approved 
and issued Conducted Energy Device.

B. To define training and re-certification requirements.

128-10 Policy

A. It shall be the policy of the Cobleskill Police Department to provide access to Taser X26P
Conducted Energy Devices for use on-duty by members who have been properly trained 
in the use of same.
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B. Members who carry and use the Taser X26P shall only do so in accordance with the 
manufacturer’s training, this policy, and provisions of New York State Penal Law Article
35.

128-11 Conducted Energy Device Definitions

A. Taser X26P: The Taser X26P is a Conducted Energy Device (CED). It is a less-lethal 
weapon primarily designed to disrupt a subject’s nervous system by means of deploying a
high-voltage, low-power current of electrical energy sufficient to cause pain and/or 
uncontrolled muscle contractions to override a subject’s voluntary motor response.

B. Drive-Stun mode: A direct-contact deployment of the Taser X26P whereby the CED is 
held against a subject’s body causing the electrodes located at the end of the CED to 
come into contact against a subject.

C. Probe mode: The CED propels two probes which are connected to the main unit by 
conductive wires. When the propelled probes make contact with a subject, they transmit 
electrical pulses along the wires and into the body of the subject.

128-12 Procedure

A. Use of Force

1. Members shall use only that level of physical force reasonably necessary to 
perform their duties as authorized in NYS Penal Law Article 35 when in defense 
of themselves or another, and/or to effect a legal arrest.

2. The Taser X26P is a less-lethal weapon in the available options of the force 
continuum and may be utilized at the same level as empty hand control 
techniques:

a. When the member encounters resistance;

b. When the member reasonably concludes that resistance is imminent;

c. When the member would otherwise be justified in using pain 
compliance or chemical weapons/pepper spray to overcome resistance or
imminent resistance;

d. When overcoming active aggression; or

e. When defending against the use or imminent use of force against the 
member or any other person or persons.
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3. A member is NOT required to use the Taser X26P or any other defensive tool or 
weapon when encountering the use or imminent use of deadly physical force.

B. Training and Re-certification

1. Only those members who have successfully completed an approved Taser X26P 
Training Course delivered by an approved Taser Instructor will be authorized to 
carry and use the Taser X26P while on-duty.

2. Members shall complete re-certification training delivered by an approved Taser 
Instructor in accordance with current DCJS and/or manufacturer’s guidelines.

3. Members who fail to complete re-certification will not be authorized to carry or 
use the Taser X26P.

C. Deployment

1. Taser X26P CEDs will be utilized on-duty based on availability, shift needs, and 
personnel deployment.

2. There shall be a minimum of one Taser X26P in service with an on-duty member 
at all times unless otherwise approved by the Chief of Police or his designee.

3. Each member using a Taser X26P while on duty shall, prior to commencing their 
shift:

a. Complete ALL information required on the sign-in/out log form 
provided and maintained by the department.

b. Inspect the Taser X26P for damage and conduct a “spark test” to ensure 
proper function and charge.

i. If any damage is found, of if the Taser X26P does not function 
properly or is not adequately charged, the Taser X26P will be 
removed from service, and the member shall report said damage to 
a supervisor immediately.

4. The Taser X26P shall only be carried in a department-issued holster.

5. The Taser X26P shall be carried on the “weak” side opposite the member’s 
department-issued firearm, in a cross-draw fashion.

6. When practical (if the circumstances allow it without risk to the safety of the 
member(s) or others), members should attempt to give loud verbal commands for 
suspects to obey police orders and to cease unlawful activity.
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7. When practical (if the circumstances allow it without risk to the safety of the 
member(s) or others), members should loudly announce “Taser” prior to 
discharge of the Taser X26P.

8. Members have the option to deploy the Taser X26P in probe mode and/or drive 
stun mode, depending on the circumstances that necessitate a particular 
deployment.

9. When circumstances allow for deploying the Taser X26P, members shall consider
the following heightened risk factors prior to such deployment:

a. Deployment on certain populations or in certain circumstances may 
increase the risk of injury to the subject.

b. Members should not deploy the Taser X26P in the below listed 
circumstances unless elevated justification exists:

i. On an apparently pregnant female;

ii. On any subject operating machinery/vehicle (any vehicle, bicycle, 
dangerous mechanical implement);

iii. On any subject saturated in or present around flammable or 
combustible materials and liquids;

iv. On any handcuffed subject;

v. On any subject in an elevated or position of height such that they 
could fall from and incur injury (e.g., rooftop, tree, etc.);

vi. On any subject submerged in or near water;

vii. On any child or elderly person; or

viii. On any subject with a known heart or neuromuscular illness.

10. During deployment of the Taser X26P, members will evaluate and reassess the 
situation in order to determine if multiple cycles/exposures are required.

11. Deployment on Animals

a. Taser X26P deployment is authorized for use on animals as a last resort 
to lethal force if an animal is attacking a member, any other person or 
persons, another animal, or if it is attacking property.
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D. Post-Deployment Procedures

1. Removal of Probes

a. Members shall remove the probes from the subject pursuant to the 
manufacturer’s training.

b. Members shall photograph the probe site(s) before and after the probe(s)
have been removed.

c. If the probes are imbedded in any soft tissue area (e.g., eye(s), face, 
neck, breast(s)/nipple(s), or groin area), members will NOT remove the 
probes and will instead have them removed by EMS or medical 
personnel. 

2. Medical Evaluation

a. After deploying the Taser X26P on a subject, members shall request 
EMS to respond and evaluate/medically clear the subject.

3. Collection of Evidence

a. Members shall collect the following items as evidence:

i. Probe(s) that were fired and probe(s) that were removed from 
subject’s body.

ii. Spent cartridge(s).

iii. Blast door of cartridge(s).

iv. AFIDs/ID markers (as many as are available).

v. Conductive wire(s).

b. Members shall follow all normal evidence guidelines when securing, 
logging, and tagging evidence.

4. Documentation

a. Members shall document any and all uses of the Taser X26P as follows:

i. Members shall complete a Subject Control Report;

ii. Members shall complete a Taser Use Report;
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iii. Members shall document the use of the Taser X26P in any 
associated incident/arrest report narratives; and

iv. As soon as practical after the deployment of the Taser X26P, a 
supervisor shall download the stored data of the device for review 
and storage. 

b. If a supervisor is not on duty at the time of a Taser X26P deployment, 
the member who deployed the Taser X26P shall be responsible for 
causing a supervisor to be notified of the deployment immediately after 
such deployment.

i. Such notification can be personal notification via the Schoharie 
County Sheriff’s Department Dispatch office.

Article III

Chemical Weapons

128-13 Purpose

A. The purpose of this article is to establish policy for the use of chemical weapons by 
members of the Cobleskill Police Department.

B. Only chemical weapons clearly defined and approved by the department shall be used at 
any time.

 128-14 Policy

A. Members of the Cobleskill Police Department will be allowed to carry chemical weapons
upon the successful completion of training by the Basic Course for Police Officers or 
other certified training course.

B. Members of the Cobleskill Police Department shall only carry chemical weapons that are 
approved and authorized by the Chief of Police.

C. A chemical weapon is used to protect the member or another person using the techniques 
taught in the Basic Course for Police Officers or other certified training course. Its use 
will also be governed under the current department Use of Force policy.
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D. A chemical weapon may be used in effecting an arrest, in taking a subject into custody, or
in controlling a subject or person who may injure himself or herself, the member, or 
another person.

E. Any member using a chemical weapon on any subject or person shall immediately notify 
his or her supervisor. Members shall document the using of a chemical weapon on a 
Cobleskill Police Subject Control Report.

F. Decontamination and/or medical treatment to any subject or person affected by a 
chemical weapon shall be administered as soon as possible.

G. If the subject who has been subjected to a chemical weapon is taken to a correctional 
facility and is to be left in its custody, the facility’s staff shall be notified that a chemical 
agent has been used on the subject being delivered into their custody.

128-15 Restrictions on Use

A. Members should take into consideration their surroundings and location prior to the use 
of a chemical weapon.

Article IV

Police Batons/ASP Collapsible Batons

128-16 Purpose

A. The purpose of this order is to establish procedures for the use of the police baton/ASP 
collapsible baton by members of the Cobleskill Police Department.

128-17 Policy

A. Carrying of Police Batons/ASP Collapsible Batons

1. Members of the Cobleskill Police Department will be allowed to carry a police baton/
ASP collapsible upon successful completion of training by the Basic Course for 
Police Officers or other certified training course.

2. Members shall only carry the police baton/ASP collapsible baton that they were 
issued.
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3. If a member needs a new police baton/ ASP collapsible baton, the Cobleskill Police 
Department will provide such police baton/ ASP collapsible baton. The Chief of 
Police will make the determination as to what police baton/ ASP collapsible baton 
will be purchased for the member.

4. The police baton/ ASP collapsible baton will be carried in such a location as to be 
readily available to the member.

B. Use of Police Baton/ ASP Collapsible Baton
 

1. The police baton/ASP collapsible baton may be used to protect the member or 
another person using the techniques taught in the Basic Course for Police Officers or 
other certified training course.

2. The police baton/ASP collapsible baton may be used in effecting an arrest, in taking a
subject into custody, or in controlling a subject or person who may injure himself or 
herself, the member, or another person.

3. The police baton/ASP collapsible baton may be used on animals.

4. When using a police baton/ASP collapsible baton, members should make every 
attempt to utilize the techniques taught in the Basic Course for Police Officers or 
other certified training, but in an emergency situation, techniques other than those 
outlined or taught in training are permitted.

5. A member using his or her issued police baton/ASP collapsible baton on a subject or 
subjects shall document the use on a Cobleskill Police Department Subject Control 
Report.

[This space left blank intentionally]
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Article V

Use of Deadly Physical Force

128-18 Policy

A. Deadly physical force may be used by an officer to protect themselves or another person 
from what the officer reasonably believes is an imminent threat of serious physical injury 
or death.16

B. Deadly physical force may be used to stop a fleeing suspect where:

1. The officer has probable cause to believe the suspect has committed a felony involving
the infliction or threat of serious physical injury or death; and,

2. The officer reasonably believes that the suspect poses an imminent threat of serious 
physical injury to the officer or to others.

3. Where feasible, some warning should be given prior to the use of deadly physical 
force.17

a. Warning shots from a firearm are prohibited.

C. Discharge of a firearm from or at a moving vehicle is prohibited unless the member 
reasonably believes that the occupant or occupants of the vehicle are using or are about to
use deadly physical force against the member or another person.

1. Shooting at a fleeing vehicle or a vehicle that is going away from the member and is 
no longer a threat is prohibited.

D. Members may use firearms against:

1. Dogs which are attacking or are presenting a serious danger to any person; or

2. Wildlife which are attacking and/or threatening, destructive or injured.

16 NY Penal Law and § 35.30(1)(c) (McKinney 2013)  

17 NY Penal Law and § 35.30(1), as restricted by Tennessee v. Garner, 471 U.S. 1 (1985) (restricting the use of 
deadly physical force as it relates to fleeing felons) In Garner, the Supreme Court uses “significant threat of serious 
physical harm, either to the officer or others” in describing the limited circumstances under which deadly force can 

be used to prevent the escape of a felon.  
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E. Members are justified in removing firearms from their holsters and/or gun mounts and 
pointing the firearm if:

1. There is justification to use a firearm against a person or animal; or

2. The member reasonably believes that a person or a situation poses or may pose an 
immediate threat of death or serious physical injury either to himself or herself or to 
another person.

128-19 Discharge of Weapons

A. When a member discharges a firearm, whether on-duty or off-duty, other than for 
training, legal hunting or target practice purposes, or uses deadly force with any 
instrument, he or she will immediately notify an on-duty supervisor.

1. If a supervisor is not on-duty, the member will contact or cause contact to be made to 
an off-duty supervisor. If an off-duty supervisor cannot be reached, the Chief of 
Police will be contacted.

B. If the discharge of a weapon is directed at a subject (whether or not the subject is struck) 
or if, as the result of any discharge, a subject is injured or deadly physical force is used, 
the member who discharged the weapon will also submit an incident report and a Subject 
Control Report.

C. Whether or not the incident was on-duty or off-duty, the contacted supervisor will notify 
the Chief of Police. The Chief of Police will respond to the scene as well as the contacted
supervisor if he or she is not already on-duty.

D. Supervisors will ensure that the member:

1. Receives medical assistance, if needed;

2. Is read his or her Miranda rights, if applicable;

3. Is afforded privacy from inquiries from the public and department personnel not 
involved in the actual incident investigation; and

4. Is offered trauma crisis counseling as necessary/required.

a. The member can voluntarily choose to receive/participate in trauma crisis 
counseling, but if the member’s post-incident job performance dictates, the Chief 
of Police will review all the facts, circumstances and evidence of the incident in 
its entirety and determine if the member shall be required by the department to 
participate in trauma crisis counseling as a condition of being able to return to full
duty status.
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E. Supervisors will then:

1. Initiate and coordinate a preliminary investigation of the circumstances surrounding 
the incident (unless otherwise directed by established authority) and promptly report 
the results of the preliminary investigation to the Chief of Police.

2. Except as directed otherwise by the Chief of Police, the supervisor or an Evidence 
Technician will ensure that the instrument used, including any firearm, ammunition 
and related equipment, are secured in the same condition as they were immediately 
following the last discharge.

3. Properly tag and package the items per General Order 190.

4. Secure the items in the Chief of Police’s office until a termination of any internal or 
legal proceedings, or, in the case of an accidental discharge (not resulting in damage 
or injury), until said firearm is examined by an armorer and found to be functioning 
properly.

a. The armorer will replace the weapon and equipment as directed by the Chief of 
Police.

F. All reports will be forwarded to the Chief of Police prior to the conclusion of the tour of 
duty on which the incident occurred, by the member, or, if the member is incapacitated, 
by his or her on-duty supervisor.

G. If a weapon discharge is accidental and did not injure anyone:

1. The member will submit a written synopsis of the incident to the Chief of Police.

2. The member's on-duty supervisor will respond to the incident scene. If a supervisor is
not on-duty, the member will make notification or cause notification to be made to an 
off-duty supervisor who will then respond to the scene.

3. All reports will be forwarded to the Chief of Police.

128-20 Assignment to Administrative Duty

A. When a member is involved in a shooting or use of a countermeasure that results in 
serious physical injury, the Chief of Police or his or her designee may assign that member
to administrative duty. The assignment to administrative duty makes no statement as to 
the guilt or innocence of the member involved.

B. The administrative duty assignments will be made in the best interest of the department, 
pending departmental and grand jury review and disposition of the incident.
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C. The administrative duty shall not place the member in a position where the potential for 
resistance incidents may occur due to the nature of the assignment.

D. When a member is assigned to administrative duty, he or she will:

1. Refrain from routine exercise of police arrest and intervention powers;

2. Refrain from any public discussion of his or her administrative assignment or 
circumstances related to the incident;

3. Retain all rights, privileges and employee benefits; and

4. Retain responsibility for compliance with all laws, department rules, regulations, 
policies, procedures, general orders and directives governing department personnel 
not specifically exempted by this order.

128-21 Data to Include in Reports

A. Any report of a crime or incident relating to the discharge of a firearm or use of deadly 
physical force should include, but is not limited to:

1. Whether the member was on-duty or off-duty;

2. Whether the member was in uniform or plainclothes;

3. A complete list of all witnesses including those who may have only seen part of the 
incident;

4. The names of all members present at the scene, as well any other members of other 
agencies present at the scene, with statements as to their involvement;

5. Thorough descriptions of all firearms used by the member(s), if applicable, including:

a. Whether or not the firearm was department-issued;

b. Type of firearm (i.e., revolver, pistol, shotgun, rifle, etc.);

c. Make, model, caliber, and serial number of firearm;

d. Type of ammunition carried/used;

e. Number of rounds remaining in firearm;

f. Number of rounds fired from firearm; and
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g. NYS Pistol License number of owner, if applicable under Section 128-24.A.3. of 
this General Order.

6. If weapon(s) or instrument(s) other than firearms are used, a complete description of 
the weapon(s) or instrument(s) used by the members(s);

7. Complete descriptions of the firearms/weapons/instruments used by the subject(s) 
and/or adversary/adversaries;

8. The number of subjects and/or adversaries involved;

9. The number of rounds fired by the subject(s) and/or adversary/adversaries;

10. The number of rounds fired by the member(s);

11. Lighting and weather conditions; and

12. The nature of the incident, how it was dispatched, and the perception of it.

13. In the case of an animal kill, such as a deer struck by a motor vehicle, it will not be 
necessary to include all of the above stated data, but only that which would be 
applicable.

a. If extenuating circumstances exist, such as the animal was attacking or was in a 
building and was destroying property, etc., the member should add all pertinent 
information listed above.

Article VI

Firearms

128-22 Purpose

A. The purpose of this order is to establish guidelines for the storage, transportation, 
deployment, use and maintenance of firearms.

128-23 Policy

A. All Cobleskill Police Department-owned and personally-owned firearms carried and/or 
used on-duty shall be loaded and unloaded in a safe manner.
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B. Members shall be responsible for assuring that all firearms are properly handled, stored, 
and transported.

C. Members will adhere to the proper safety measures taught to them during the Basic 
Course for Police Officers and subsequent firearms training.

D. All firearms in the possession of a member will be kept secured at all times, unless 
deployed under current policy and/or directives.

E. When a shotgun or patrol rifle is in a patrol vehicle or other department-owned vehicle, 
the member who signed the weapon out is responsible for assuring that the weapon 
functions properly and is properly handled, stored, and transported.

128-24 General Information

A. Authorized Firearms and Related Equipment

1. Authorized Primary Handgun

a. Glock .40 caliber semi-automatic pistol.

i. Uniform members: Glock Models 22 or 23.

ii. Plainclothes members: Glock Models 22, 23, or 27.

a) When temporarily assigned to a uniform detail or special tactical unit, the 
Glock Model 27 may be used by plainclothes members.

i. Glock Model 22, 23 or 27 pistols will be equipped with fixed rear sights (no 
elevation adjustment).

2. Authorized Primary Handgun Holsters

a. Members working in uniform will carry the currently issued Level III security 
holster on a Sam Browne or River belt.

b. Members working in plainclothes will carry a Level II belt holster with an 
integrated lock.

i. The holster will cover the trigger of the handgun and permit removal of the 
magazine while secured within the holster.

ii. Exceptions are shoulder holsters (either horizontal or vertical orientation) and 
inside-the-waistband holsters that are purchased by the member with 
authorization from a Firearms Instructor. 
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a) When using such a holster, the member shall be able to holster the 
handgun, unassisted, with one hand.

iii. Plainclothes members may wear holsters of brown, black or tan color.

iv. Plainclothes members may wear only the approved holster that was used in 
the most recent firearms training session successfully completed.

3. Authorized Personally-Owned Backup Handguns

a. Members are permitted to carry a personally-owned backup handgun which 
complies with the policies set forth in this section.

b. The personally-owned backup handgun must be owned by the member and 
registered on his or her New York State Pistol License, or carried as an exempt 
person (i.e., on the member’s badge/police identification). 

i. The use of a New York State Police C-Form must have prior approval of the 
Chief of Police, and a copy of said C-Form shall be kept on file with the 
Cobleskill Police Department’s Firearms Training Record. 

a) If the handgun is possessed solely under the use of a C-Form, and the 
member no longer possesses the firearm, the member must submit a 
written notice of the firearm’s disposition which will be attached to the 
original C-Form.

b) If a member has a separation of service from the Cobleskill Police 
Department and that member possesses handgun(s) and/or related 
equipment are of a type that is not legally possessed by non-sworn 
persons, the member must agree that the handgun(s) and/or related 
equipment will remain in the custody of the Cobleskill Police Department 
until rendered legal or disposed of legally.

c. The personally-owned backup handgun will be of modern manufacture and of a 
type that is approved by a Firearms Instructor and the Chief of Police.

d. The decision to approve a personally-owned backup handgun will be based on 
safety features, carry options, ammunition availability and capacity, reliability, 
caliber, recoil control, and accuracy as demonstrated through live fire.

e. The personally-owned backup handgun will be carried in a holster designed for 
concealed carry of a type which can be worn inside pockets, on ankles, or inside 
the waistband, or will be carried by the use of an integral clip that is part of the 
weapon.
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f. Newly manufactured center fire factory ammunition approved by a Firearms 
Instructor will be used in the personally-owned backup handgun.

i. No reloaded or hand-loaded ammunition is permitted.

g. The member must successfully complete live fire training and qualification with 
the personally-owned backup handgun and desired method/location of carry.

h. The member will incur all costs associated with the training, qualification, and on-
duty carrying/use of a personally-owned backup handgun.

i. Any damage incurred to a personally-owned backup handgun, if approved for and
used on-duty, is subject to the requirements stated in Section 9 of the agreement 
between the Village of Cobleskill and the Cobleskill Police Benevolent 
Association.

4. Authorized Department Shotgun

a. Mossberg Model 930 12-gauge semi-automatic shotgun.

5. Authorized Department Patrol Rifle

a. Rock River Arms Model LAR-15 Tactical Operator2 .223 caliber semi-automatic 
rifle.

6. Authorized Department .22 Caliber Rifle

a. Marlin Model 995SS .22 caliber semi-automatic rifle.

7. Authorized Personally-Owned Patrol Rifles

a. All personally-owned patrol rifles authorized to be used on-duty must be legally 
owned.

i. If a member has a separation of service from the Cobleskill Police Department
and that member possesses patrol rifles(s) and/or related equipment are of a 
type that is not legally possessed by non-sworn persons, the member must 
agree that the patrol rifle(s) and/or related equipment will remain in the 
custody of the Cobleskill Police Department until rendered legal or disposed 
of legally.

b. Any damage incurred to a personally-owned patrol rifle, if approved for and used 
on-duty, is subject to the requirements stated in Section 9 of the agreement 
between the Village of Cobleskill and the Cobleskill Police Benevolent 
Association.

Page 24 of 34



Cobleskill Police Department General Order 128

c. Personally-Owned Patrol Rifle On-Duty Use Approval Procedure

i. The member must receive written approval from a Firearms Instructor and the 
Chief of Police prior to carrying a personally-owned patrol rifle on-duty.

ii. The member must have the personally-owned patrol rifle inspected by a 
Firearms Instructor.

a) The Firearms Instructor may seek the input of an armorer for the type of 
patrol rifle if necessary.

iii. The member must successfully train and qualify with the personally-owned 
patrol rifle as set forth in Section 128-28 of this General Order and show that 
he or she is proficient with it.

iv. All costs associated with training and qualification to use a personally-owned 
patrol rifle on-duty will be incurred by the member.

a) Such costs will include, but are not limited to: ammunition, sights, optics, 
lighting devices, etc.

v. If the personally-owned patrol rifle is approved for on-duty use, the 
procedures set forth in this section will be documented on a Cobleskill Police 
Department Firearms Training Form and note that the use of the personally-
owned patrol rifle has been approved by a Firearms Instructor and by the 
Chief of Police.

B. Authorized Ammunition

1. A list of authorized ammunition for use in firearms currently authorized by the 
Cobleskill Police Department will be maintained by the Firearms Instructor(s).

2. The Cobleskill Police Department will provide authorized ammunition for training 
and on-duty use of department-owned firearms only.

3. Only authorized ammunition shall be used in a member’s personally-owned backup 
handgun or personally-owned patrol rifle when carried on-duty.

4. Ammunition for personally-owned firearms that are carried on-duty will not be 
provided by the Cobleskill Police Department.

a. It is the responsibility of the member to provide the approved ammunition for all 
training, qualifications and on-duty carry/use of any personally-owned firearms.
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C. Firearms Qualification

1. Periodic training and testing as set forth in Section 128-28 of this General Order is 
required of members to determine their competency to carry authorized firearms. 

D. Members who have been issued a department-owned firearm or have been approved to 
carry/use a personally-owned firearm on-duty are solely responsible for the care, 
cleanliness, safety, and security of said firearm.

1. It is the responsibility of all members to exercise due care in safely securing their 
department-issued firearms or personally-owned firearms, whether on-duty or off-
duty.

128-25 Carrying and Deployment of Firearms

A. Carrying of Firearms

1. Uniformed Members shall carry a handgun as well as a shotgun and/or a patrol rifle 
in the performance of their duties.

a. Members must be armed when in uniform and/or operating a marked or unmarked
Cobleskill Police Department vehicle, whether on-duty or off-duty.

2. Plainclothes members or members assigned to special details shall be required to 
carry a handgun but are not required to carry a shotgun and/or patrol rifle unless the 
nature of their current assignment deems it prudent. 

3. While on-duty, members shall only carry authorized firearms, authorized 
ammunition, and other authorized weapons.

4. Only sworn members who have successfully completed firearms 
training/qualification and use of force training are authorized to carry a firearm.

5. Handguns shall be carried with a round in the chamber, a fully loaded magazine in the
handgun, and two fully loaded magazines secured in a magazine pouch/holder.

6. Patrol rifles shall be carried with an empty chamber (unless deployed for use), a fully 
loaded magazine inserted in the magazine well, and two fully loaded magazines with 
the patrol rifle (“patrol-ready” status).

7. Shotguns shall be carried with an empty chamber (unless deployed for use) and a 
fully loaded magazine (“patrol-ready” status).
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8. No foreign items will be inserted into any holster or any magazine pouch/holder.

a. This includes, but is not limited to, the insertion of pens, keys, key rings, knives, 
pagers, and wireless telephones.

9. Members will be issued fresh duty ammunition for all authorized department-owned 
firearms and extra magazines during the member's scheduled qualification(s) each 
year.

a. Replacements for defective or depleted ammunition will be dispensed by a 
Firearms Instructor as needed.

10. Members may, but are not required to, carry a firearm while off-duty. While off-duty,
members shall only carry authorized handguns, rifles, shotguns, and ammunition, 
with the exception of any weapons listed on a member’s NYS Pistol License, carried 
on a C-Form, or carried for recreational purposes.

a. Cobleskill Police Department-issued firearms may be carried off-duty wherever 
legal to do so within New York State.

11. Off-duty firearms will be carried concealed when the member is in plainclothes 
unless:

a. The member is in a Cobleskill Police Department facility and the member's badge
is prominently displayed.

b. The member is engaged in law enforcement actions that may reasonably require 
quick access to the firearm and the member's badge is prominently displayed.

c. The member is engaged in activities where it would be appropriate for a citizen to
carry an exposed firearm, such as in hunting or target practice.

12. When armed, whether on-duty or off-duty, members will carry their badge and 
agency photographic identification card.

13. Members will not carry a firearm on-duty or off-duty when they are legally impaired 
by drugs or alcohol.

14. Members will report to their immediate supervisor any use of prescription drugs or 
other medication that they or their doctor reasonably believe would impair their 
ability or judgment to use a firearm.

15. Removal of firearms from their holsters, mounts, or other carrying devices for other 
than authorized purposes such as tactical use, response to a perceived threat, training 
and qualification, inspection, or cleaning and maintenance is prohibited.
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16. Any careless, flippant, or casual use or display of a firearm is prohibited.

B. Deployment Provisions and Procedures for Shotguns and Patrol Rifles

1. The purpose of deploying a shotgun or a patrol rifle is to enhance the tactical 
capabilities of law enforcement personnel by augmenting the service handgun, which 
is a defensive weapon, and allowing members to respond to exceptional deadly force 
encounters that are at distances which are impractical for a police handgun. 

2. Deployment of a shotgun or a patrol rifle is at the discretion of the member and 
should be based on the following factors:

a. The patrol rifle or shotgun may be deployed when the threat warrants it, or when 
there is a reasonable expectation that the situation may escalate or dynamically 
broaden to a threat level that surpasses practicality for a police handgun.

b. Absent exigent circumstances, members will confer with an on-duty supervisor 
prior to deploying a shotgun or patrol rifle.

3. Deployment from a patrol vehicle:

a. Remove the firearm from its carrying case;

b. Operate the action of the shotgun or charging handle of the patrol rifle. This will 
feed a live round into the chamber;

c. Check and verify that the selector lever or safety of the firearm is in the "safe" 
position;

d. The shotgun or patrol rifle will be returned to “patrol ready” status and secured as 
soon as the situation is stabilized.

e. Members deploying a shotgun or patrol rifle will indicate such deployment in the 
Cobleskill Police Department's blotter and all applicable reports.

f. After scene stabilization and as soon as practical, a supervisor and/or the 
member(s) who deployed the firearm(s) will notify the Chief of Police that a 
shotgun or patrol rifle was deployed.

g. Members will notify a supervisor if additional ammunition is needed due to a 
deployment and use of a shotgun or patrol rifle.
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h. A member may have his or her privileges to carry or deploy a firearm withdrawn 
or suspended based on, but not limited to, the following criteria:

i. Failure to qualify with the firearm.

ii. Deficiencies in firearm handling.

iii. Imprudent deployment of a firearm.

128-26 Storage of Firearms

A. Storage at the Police Station

1. When not in use, handguns will be stored in a safe and secure location or in a locked 
locker within the Cobleskill Police Department station.

a. If the member takes a department-owned handgun with him to use off-duty, 
he or she is responsible for its safety and security.

2. When not in use, all police department-owned shotguns and patrol rifles will be 
returned to the police station and kept in a locked room at the Cobleskill Police 
Department which is not accessible by non-members. 

3. All shotguns and patrol rifles will be visually and physically checked by the 
possessing member when signing one out at the beginning of his or her tour of duty 
and when returning one at the end of his or her tour of duty.

4. Prior to taking possession of the firearm at the beginning of his or her tour of duty 
and prior to storing the firearm at the end of his or her tour of duty, the member will 
check to make sure the firearm:

a. Is empty of all magazines and ammunition;

b. Is clean and in good working condition;

c. Has been inspected for any damage;

d. Is (or has been) stored with its safety or selector lever in the "safe" position;

e. Has its action closed (if a shotgun); and

f. Has its action and dust cover closed (if a patrol rifle);

5. Any malfunctions or violations found are to be reported to a Firearms Instructor 
immediately.
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A. Storage in a Patrol Vehicle

1. Shotguns and Patrol rifles will be stored in the patrol vehicles in the following 
manner:

a. In a department shotgun or rifle case and locked in the trunk of a patrol 
vehicle.

b. When stored in a patrol vehicle, shotguns and patrol rifles will be kept in the 
"patrol ready" status, which is defined as:

i. Safety or selector lever in the "safe" position;

ii. Empty chamber;

iii. Action closed (if a shotgun) or action and dust cover closed (if 
a patrol rifle); and

iv. Fully loaded magazine inserted in the weapon’s magazine well 
(if a patrol rifle) or fully loaded magazine (if a shotgun).

c. Patrol vehicles will be LOCKED AT ALL TIMES when unattended.

d. Shotguns and patrol rifles shall be removed from any vehicle that is taken out 
of service for maintenance purposes.

128-27 Firearm Records and Maintenance

A. Records

1. All department-owned firearms will have their makes, models, calibers and serial 
numbers kept within in the Firearms Training Record which is kept and 
maintained by the Firearms Instructor(s).

2. All personally-owned firearms approved for on-duty use will have their makes, 
models, calibers and serial numbers kept within the Firearms Training Record 
which is kept and maintained by the Firearm Instructor.

B. Maintenance

1. It is incumbent on the member accepting control over or who returns a firearm to 
the station to:

a. Complete an inspection of the firearm;
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b. Clean and/or wipe down the firearm if necessary; and

c. Immediately report any damage or failures of the firearm to function 
properly to a supervisor or to a Firearms Instructor.

2. Any handgun, rifle, shotgun, or magazines issued by the department or any 
personally-owned backup handgun or personally-owned patrol rifle that is 
approved to be carried/used on-duty will be maintained within factory 
specifications with factory parts. Modifications are not permitted, except:

a. Addition of luminescent sights, optical sights, adjustable sights, aperture
sights, tactical slings, laser sights and weapon mounted lights, or 
handgun grip sleeves.

i. Any added equipment must receive prior approval from a Firearms
Instructor and the Chief of Police.

3. Defective, unsafe, or unauthorized firearms will be immediately be taken out of 
service and reported to a Firearms Instructor.

4. Only an authorized armorer approved by a Firearms Instructor shall make repairs 
or alterations to department-authorized firearms of a type that the armorer is 
trained to repair.

5. Records of firearms repairs will be made by a Firearms Instructor on a Cobleskill 
Police Department Equipment Maintenance Form and filed by the firearm’s 
make, model, caliber and serial number within the Firearms Training Record.

6. Authorized firearms will be maintained in a clean and safe operating condition 
and may be inspected at any time by supervisors and/or Firearms Instructors.

128-28 Firearms Qualification and Possession

A. Purpose

1. To define training and qualifications for both department-issued and personally-
owned firearms.

B. Policy

1. Members of the Cobleskill Police Department will maintain proficiency in the use
of all department-issued firearms carried/used on-duty or off-duty and all 
personally-owned firearms carried/used on-duty.
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2. Members will adhere to the guidelines outlined herein regarding testing, use, and 
possession of department-issued firearms carried/used on-duty or off-duty and all 
personally-owned firearms carried/used on-duty.

C. Firearms Qualifications

1. Every member of the Cobleskill Police Department will qualify with a passing 
score to be determined by a Firearms Instructor at least once a year.

2. Members must qualify and receive a passing score with all department-issued 
firearms that he or she is authorized to carry.

3. Members must qualify and receive a passing score with all personally-owned 
firearms that are intended to be carried/used on-duty which have already received 
approval by the Chief of Police for on-duty carry/use pending passing 
qualification.

4. Failure to Qualify

a. A member who fails to qualify with a department-issued firearm will be 
immediately given an opportunity to re-qualify at the department’s 
expense.

b. If the member fails after his or her second attempt at qualification, he or 
she will be allowed to seek remedial training from a Firearms Instructor.

i. Remedial training shall not incur any overtime, unless prior 
approval has been given by the Chief of Police.

ii. If needed, all remedial training costs, including time spent training,
will be borne by the member.

c. If a member fails to qualify within 30 business days from the time of his 
or her first qualifying attempt, a Firearms Instructor will immediately take 
possession of the member’s firearm and secure same.

i. A Firearms Instructor will submit a written report to the Chief of 
Police documenting the steps taken to assist the member in 
obtaining a passing score, any lack of effort and/or deficiencies by 
the member to achieve a passing score, and indicating that the 
member is not qualified to carry a firearm.

ii. The Chief of Police will initiate an investigation to determine 
whether the member is competent to continue as a member of the 
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Cobleskill Police Department per Section 75 of the New York 
State Civil Service Law.

128-29 Recruit Officer Firearms Training

A. The Firearms Instructor(s) will ensure that the recruit officer training program includes a 
minimum amount of firearms training as prescribed by the Bureau of Municipal Police 
and the Chief of Police.

B. Recruit officers will be carefully tested and qualified with all applicable firearms as 
required in Section 128-28 of this General Order prior to being assigned to field training.

128-30 Flying While Armed

A. Purpose

1. The purpose of this article is to establish policy for members of the Cobleskill Police 
Department to fly commercial airlines while armed.

B. Policy

1. It will be the policy of the Cobleskill Police Department to require members flying 
while armed to adhere to the all Federal regulations and applicable laws.

C. Procedure

1. When conducting official business that requires commercial airline travel, 
members will check their firearm in stowed baggage if it is not needed while in 
flight to guard a prisoner or for other purposes.

a. In these cases, members are required by Federal regulations to certify to 
the airline that a firearm is in the baggage and unloaded in a hard, locked
container.

2. When members need to carry a firearm aboard a commercial airline for purposes 
of prisoner transportation or other business related purpose, they are required by 
Federal regulations to complete a Law Enforcement Officer Flying Armed 
Training Course.

3. As regulations often change, members should contact the Federal Transportation 
Safety Administration (TSA) to obtain current rules and regulations, including 
those on handguns and ammunition and on flying while armed when assigned to a
detail.
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Attachments on File at the Cobleskill Police Department:

• Subject Control Report

• Taser Use Report

• Police Canine Utilization Report

• Cobleskill Police Department Firearms Training Record Form

• New York State Police C-Form
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